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An Unpatriotic Act 

When the founding fathers of our country crafted the Bill of Rights in 1791, they knew 

that the document would face challenges along the way.  However, they probably didn’t foresee 

that challenge coming from Congress and ultimately the government itself.  Perhaps the most 

controversial bill thus far in the 21st century would be the USA PATRIOT Act of 2001.  The bill, 

passed on 26 October 2001 in the wake of the terrorist attacks of 11 September, was supposed to 

allow law enforcement to fight terrorists more easily.  What has happened, however, is evident: 

Congress created an act that eliminates some of our freedoms as promised in the Bill of Rights 

and allowed a bill that at least in part is unpatriotic to become law. 

The phrase USA PATRIOT Act is a misnomer.  The actual text of the bill is not patriotic, 

nor does it contain anything that is.  In fact, the USA PATRIOT Act is not the title but an 

acronym for the real title: Uniting and Strengthening America by Providing Appropriate Tools 

Required to Intercept and Obstruct Terrorism.   

Contained in the PATRIOT Act are laws that among other things enhance surveillance 

and investigation tools for law enforcement and spell out the punishments for terrorists that are 

caught.  The bill itself is over 150 pages long and amends many parts of Chapter 18 of the United 

States Code.  The act, which strengthens the criminal laws against terrorism, defines domestic 

terrorism as: “acts dangerous to human life that are a violation of the criminal laws of the United 
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States or any state…to intimidate or coerce a civilian population; to influence the policy of a 

government by intimidation or coercion” (“USA PATRIOT ACT”, 2001). 

Advocates of the USA PATRIOT Act, who include President George W. Bush, Attorney 

General John D. Ashcroft, and CIA Director George E. Tenet plus many others, claim that the 

PATRIOT act actually protects the rights and freedoms of Americans while giving more power 

to law enforcement to seek out and prosecute terrorists. The Declaration of Independence 

expressly mentions certain unalienable rights; namely, life, liberty and the pursuit of happiness.  

Terrorists seek do destroy those rights, first, by killing Americans (thus eliminating their “life”) 

and using acts of terror to instill fear in the hearts of Americans (thus eliminating their “liberty”).  

The government’s view of the USA PATRIOT Act, as witnessed by the very name 

“libeandlibery.gov,” the Department of Justice’s website defending the act, is that it preserves 

the life and liberty of Americans.  During his testimony before the U.S. House Judiciary 

Committee Attorney General John Ashcroft defended the powers of the USA PATRIOT Act by 

saying, “It has been the key weapon to protect innocent Americans against the deadly plans of 

terrorists” (Clark, 2003).  Congress itself has retained a modicum of oversight of the USA 

PATRIOT Act, requiring the Department of Justice to report details of its use of the USA 

PATRIOT Act twice a year (O’Beirne, 2003). The USA PATRIOT Act gives law enforcement a 

number of “tools” that were unavailable in the past.  Most notably among them are improved 

communication and information sharing among the various agencies that fight terrorism. It has 

also allowed the governmental agencies to respond to advances in the technology utilized by 

most modern terrorist networks.  In testimony before the U.S. Senate Judiciary Committee, 

Assistant Attorney General Christopher A. Wray told committee members that “We have 

enjoyed key successes: Since the attacks of September 11th, we have charged 284 defendants as a 
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result of terrorism instigations; to date 152, have been convicted or have pled guilty” 

(“Protecting”, 2003).  The war on terror must indeed be won.  As quoted by Siobhan Gorman 

(2003) in the article “National Security: The Ashcroft Doctrine,” Attorney General John D. 

Ashcroft warned federal prosecutors, “Failure risks the security of our nation and the survival of 

our freedom.”  

But are we willing to risk our freedoms and rights as Americans for national security?  

Ever since its conception, the USA PATRIOT Act has drawn criticism from all sides of the 

political spectrum.  For instance, President Bush signed the USA PATRIOT Act into law only a 

month and a half after the attacks on the World Trade Center and the Pentagon, and many 

opponents to the act say that it was passed too hurriedly.  Moreover, as Talanian (2002) and 

many others point out, the act defines the new crime of “domestic terrorism” so broadly that the 

law can be applied to citizens acting legally to express their dissent.   

Contrary to what the Department of Justice says about the USA PATRIOT Act’s ability 

to preserve liberty, the act itself does restrain an American’s privacy.  The majority of the 

privacy laws in the U.S. are contained in a 3-tiered law known as “Title III” located in the 

Omnibus Crime Control and Safe Streets Act of 1968. The first tier prohibits law enforcement 

from eavesdropping on face-to-face conversations. It also prohibits electronic eavesdropping on 

phone conversations or conversations through the computer. The second tier protects telephone 

records and e-mail held on a server.  The third tier contains laws about the use of government 

“trap and trace” devices that record the source and destination of calls made to and from a 

particular phone line.  Even before 11 September the last two tiers provided where necessary for 

court orders allowing law enforcement access; what the USA PATRIOT Act does is extend this 

access to all three levels.  For example, law enforcement may now order a trap and trace on 
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electronic forms of communication and a get a “one-stop-shop” court order that allows for 

nationwide authorization and execution of such devices. The act also provides access to stored e-

mail and allows for voice mail messages, which are now to be treated as stored e-mail messages 

(Doyle, 2002).   

While the Constitution doesn’t explicitly mention the right to privacy, it is still clearly 

what the framers had in mind when they drafted the 4th amendment, part of the Bill of Rights.  

This amendment has been impacted the most in our war on terror.  The USA PATRIOT Act 

includes a section on the so-called “sneak and peek” searches that would allow law enforcement 

agencies to delay giving notice when they conduct a search.  Further, this would conceivably 

allow members of law enforcement to enter a dwelling without the occupant’s knowledge and 

take pictures or remove physical items without notice as the law before the11 September terrorist 

attacks required them to (Hentoff, 2003).     

In hearings held to study the effects of laws passed after 11 September, former House 

Representative Bob Barr told the Senate Judiciary Committee: 

“By lessening the burden on prosecutors seeking to obtain these (sneak and peek) 

warrants, this giving the executive branch a leg up on the judiciary, the fear especially 

among conservatives, is that this extraordinary power will become ordinary.”  

 Barr also said that these laws weaken the basic principle of checks and balances found in the 

Constitution (“America”, 2003). 

It’s not, however, just the 4th amendment at stake here. The 1st amendment has taken a 

severe beating as well. According to section 215 of the USA PATRIOT Act, the FBI director can 

ask for any “tangible things including books, records, papers, documents and other items for an 

investigation to protect against international terrorism” (“USA PATRIOT Act”, 2001).  This 
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section would potentially allow the FBI to look at a person’s library record, activities on a public 

computer terminal and possibly even the person’s own medical history and genetic background.  

Moreover, the section places a gag order on library personnel, denying them the free speech right 

to inform anyone, including their personal attorney, that the FBI had requested the records 

(Talanian, 2002).  Since the section would allow the FBI to look at a public computer terminal, 

e-mails and the ideas contained therein would no longer remain private and could ultimately lead 

to a person’s prosecution.   

The USA PATRIOT Act is bolstered by President Bush’s executive order designating 

“enemy combatants.”  Under this order any such person, whether a U.S. citizen or not, can be 

placed in military custody until the end of the “war” on terror.  They could therefore potentially 

remain in military custody indefinitely, since there is no time frame on the “war” on terrorism 

(Talanian, 2002).  The Department of Justice defends this order by citing a U.S. Supreme Court 

case from World War II, Ex Parte Quirin.  This case allowed the U.S. to try German saboteurs 

who had landed on U.S. soil as enemy combatants.  While in the Quirin case the government was 

operating with the authorization of the U.S. Congress, President Bush did not seek such 

authorization when he issued his executive order, effectively negating the Department of 

Justice’s argument (Roth, 2004).  This order violates the person’s 5th amendment right to a fair 

and speedy trial and to the due process of law.   

There is some hope for opponents of the USA PATRIOT Act, however.  This is 

contained in what is known as the act’s “sunset clause.”  Just as the name suggests the USA 

PATRIOT Act’s sun will be setting in 2005.  In accordance to this clause Congress will either 

have to reauthorize the USA PATRIOT Act or it will die a long-awaited death.  There is one 

small catch to this clause, though:  it’s only associated with certain parts of the USA PATRIOT 
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Act.  Many aspects of the USA PATRIOT Act are now incorporated into the United States Code, 

thus becoming a permanent part of our laws.  Still the clause may give its opponents enough time 

to garner support for a partial, if not total, repeal of the USA PATRITOT Act. 

The USA PATRIOT Act obviously needs some revision as it clearly violates parts of 3 

different amendments.  And while the concept of the act is good, the bill itself is a lot different 

that what anyone, even Congress, expected. Attorney General John Ashcroft told the House 

Judiciary Committee that the administration “must be vigilant toward short-term gains which 

ultimately may cause long-term harm to the spirit of liberty” (Clark, 2003).  If this is really the 

case, and the long-term affects of the USA PATRIOT Act will actually harm our liberties as 

Americans, then maybe through its attempt at being patriotic Congress and ultimately the U.S. 

government have allowed the terrorists to win their long-term fight. 
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