
Dissection of The Family and Medical Leave Act of 1993 
By: Matthew Hines 

Date: September 21, 2016 
 

 
 

Some of the most consequential - and controversial - bills take years to pass. Some 

pass the first time and are vetoed, then a change in Administration changes its fortunes.  

Such is the history of the Family and Medical Leave Act of 1993. We will explore key 

components of the law, as well as identifying some potential reforms that should be 

clarified.  

 

Components of the Law 

 

1. Enactment Clause: the typical start for each law is also found on the Family and 

Medical Leave Act (FMLA): “Be it enacted by the Senate and House of 

Representatives of the United States of America in Congress assembled, that…”  

 

It is then followed by:  

 

2. Short Title: The Family and Medical Leave Act, and 

3. A Table of Contents 

 

Then, the bill follows with:  



 

4. Findings and Purposes, the reasons for the law coming into being. This is 

Section Two of the Introduction of the bill.  

 

Title 1 of the law gives as its heading: Requirements for Leave 

 

5. What follows next is Definitions in Section 101, which will describe the exact 

meaning of the words used, so there is no ambiguity.  

 

6. Section 102 begins with “In general,” telling us that it is beginning the section 

dealing with “changes in law.” 

 

Sections 101-106 define the parameters of the law.  

 

7. Section 107 is entitled: Enforcement 

 

It prescribes legal remedies by employees, the legal standing and how fees are 

to be used in the court case, with subsecton (b) determining the Secretary of 

Labor’s duties in enforcement of the law.  

8. Sections 108-110 deal with special notices, rules, and regulations the 

Secretary shall prescribe.  

 



Titles II-V of the law follow the same layout, dealing with leave for civil service 

employees, staff for members of Congress, etc.  

 

Potential Legal Pitfalls 

 

1. Sec. 104, (a) (1), states (paraphrase) that if an eligible employee takes a 

qualified leave of absence as defined under the act, then the employer 

has to provide them with their same job or equivalent. However, there is 

no provision for how this is to be enforced or how an employer is kept 

accountable for following this law. It is reliant on the self-reporting of the 

wronged employee.  

 

 

Now, Section 7 speaks as to enforcement and remedies under law, but 

again, no provision as to keeping the employer accountable under the act.  

 

 

     2. Sec. 103 deals with certification to invoke the provisions under FMLA, by 

using the medical definitions under Section 102. However, once a medical 

condition is established and time off has has been granted, what is to stop an 

employee from claiming days off in the future under FMLA because of his 

certified medical condition?  



 

 

Congress would need to amend these provisions in the law, to forestall abuse by 

both employers and employees. Indeed, federal appellate courts have already 

started dealing with the second criticism stated above, as cited in Tillman v. Ohio 

Bell Telephone Company,  when the defendant investigated intermittent uses of 

unpaid leave under FMLA. The Sixth Circuit ruled (2013) that the defendant had 

an “honest belief” the employee was misusing the rights under the law, and was 

justified in termination.  

 

 
Citations 

Congress.gov 
https://www.congress.gov/bill/103rd-congress/house-bill/680/text?q=%7B%22search%22%3
A%5B%22family+and+medical+leave+act+of+1993%22%5D%7D 
 
Tillman v. Ohio Bell Telephone Company 
 
http://hr.cch.com/ELD/TillmanOhioBell.pdf 
 
 

 
 

 
 

 
 

 
 

 
 
 

 

https://www.congress.gov/bill/103rd-congress/house-bill/680/text?q=%7B%22search%22%3A%5B%22family+and+medical+leave+act+of+1993%22%5D%7D
https://www.congress.gov/bill/103rd-congress/house-bill/680/text?q=%7B%22search%22%3A%5B%22family+and+medical+leave+act+of+1993%22%5D%7D
http://hr.cch.com/ELD/TillmanOhioBell.pdf


 

 
 


