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Group enraged by tax, sues council members
by BLAKE MATHEWS

editor-in-chief

On May 12, after most 
Harding students had left the 
campus and the city of Searcy 
behind for the summer, the 
Searcy City Council voted 
among themselves to levy a 
new tax on businesses in the 
city. It is officially referred to as 
the Advertising and Tourism 
Promotion tax, or A&P tax, 
though some concerned citizens 
and officials have called it a 
sign that the City council is 
ignoring public opinion and 
abusing its authority.

Now, a group of citizens 
is suing the city council to 
let the public vote on the 
A&P tax. One side is claim-
ing disenfranchisement, the 
other legislative privilege. 
Meanwhile, the Harding 
student body has remained 
largely unaware of what the 
tax even is.

First proposed by the Parks 
and Recreation Commission 
in March, the A&P tax levies 
a 1 percent tax on businesses 
that deal in prepared food, such 
as restaurants, and a 3 percent 
tax on short-term rental ac-
commodations, such as hotels 
and camp grounds. 

The tax has been in effect 
since July 1, and the seven-
member A&P commission 
told the Arkansas Democrat-
Gazette in May that Searcy 
would see an additional 
$800,000 in tax revenue per 

year. City council member 
Jim Dixon said most of that 
money would be coming from 
out-of-towners. According 
to his “best estimate,” 50 
percent of the revenue from 
the prepared food tax would 
come from non-residents.

Dixon said the commission 
had not earmarked any of the 
revenue yet, which Harding’s 
Dr. Budd Hebert, professor in 
the College of Business, said 
is an appealing position for 
a lawmaker to be in.

“As a person who over-
sees the budget, I love that 
because I can spend that 
money wherever I want to 
spend it,” Hebert said. “But 
as the guy who’s paying the 
tax, I don’t like that. Because 
you may want to spend it 
somewhere that I don’t want 
you to spend it.”

The fiercest negative reac-
tions to the tax have not been 
out of economic frustration, 
however. The recent reces-
sion is undeniably a factor, 
Hebert said, but the public 
outcry against the A&P tax 
has been fueled more by the 
fear of power-hungry officials 
taking control away from 
the voters.

“There’s just stuff being 
thrown at us, and we don’t 
have control over the fact 
that this is being dumped 
on us [or] how this is being 
handled,” Hebert said.

According to state law, 
each city council has the 

right to decide how it taxes its 
city’s advertising and tourist 
promotion industries. Letting 
the public vote on the tax is 
optional, but council member 
Carl Nutter has pushed for 
a citizen vote since the tax’s 
proposal. According to records 
of council meetings, he has 
been defeated five votes to 
three every time.

The law gives the council 
the power to pass the A&P 
tax directly, but citizens also 
have the right to overrule the 
city council, if they go through 
the proper channels.

“On any sales tax, the citi-
zens can form a referendum 
to dissolve a tax,” Dixon said. 
Forming a referendum requires 
a certain number of signatures 
from registered voters, but the 
signatures must be turned in 
a certain number of days after 
the tax is passed. The citizens 
organizing the petition had 
more than enough signatures, 
and, going by state statutes, 
they thought they had another 
week to gather more.

Petition organizer and 
former council member Kyle 
Reeves said he was listening to 
the radio when he found out 
he was past deadline. Searcy 
Mayor Belinda LaForce was 
conducting a radio interview 
about the A&P tax in which 
she announced that the peti-
tion had not been submitted 
within 30 days of the tax’s 
passage, and therefore would 
not be accepted. 

Reeves said the petition-
ers were operating under the 
assumption that the state 
law giving them 30 to 90 
days was in effect. The 30-
day limit was from a Searcy 
ordinance passed in 1948. 
LaForce had not made a 
public statement about the 
old ordinance until the radio 
interview, Reeves said.

“How are we supposed 
to follow a law if that law 
is hidden in a book, buried 
until it’s convenient for the 
city?” Reeves said. 

The use of the 1948 or-
dinance to deny the petition 
has become one of the focal 
points of the lawsuit brought 
against the city council. In 
1969, the city ordinances 
for Searcy were overhauled 
and recompiled into “a new, 
original, comprehensive 
ordinance which shall su-
persede all other general and 
permanent ordinances of the 
City” passed before that date. 
Called ordinance #519, it did 
not contain any trace of the 
1948 rule. 

According to e-mails from 
LaForce’s office, which were 
obtained through the Freedom 
of Information Act and given 
to the Bison by Scott Biddle, 
one of the lawsuit’s plaintiffs, 
the mayor acknowledged that 
“there is nothing in that Code 
of Ordinances reflecting the 
City having a deadline on filing 
a referendum position.”

The released e-mails also 

contained a conversation 
in which City Clerk Peggy 
Meads, who is responsible for 
keeping minutes at council 
meetings, said that she was 
aware of neither the ordinance 
nor the 30-day limit until 
“shortly after the city council’s 
regular June meeting.” The 
meeting in question was held  
June 9, 29 days after the tax’s 
passage.

“They basically disen-
franchised all the voters,” 
Reeves said.

The Bison could not 
independently confirm the 
authenticity of the e-mails, 
but for citizens like Reeves, 
the A&P tax has plenty of 
other faults. For example, 
Reeves said he believed the 
entire tax was a fundraising 
effort to build an aquatic 
center in Searcy.

“It’s not a ‘we need this 
tax to save this bridge,’” 
Reeves said. “It’s a ‘we need 
this tax so we can build a 
swimming pool and be like 
all the other cities.’ If the 
people want it and vote for 
it, let’s build it. But let the 
people vote on it.”

Dixon said that other cities 
in the area with A&P taxes 
had been looked at, but he 
mentioned nothing about an 
aquatic center. He defended 
the council’s decision to vote 
on the tax themselves because 
it was acting as the city’s 
elected representation.

“I think that, through our 

election process, we give each 
citizen the right to vote on 
the council,” Dixon said.

Hebert, who worked as 
a state legislator in New 
Mexico before coming to 
teach in Harding’s business 
department, said he had not 
seen any student awareness 
of the issue, but he was not 
interested in local politics 
when he was a student at 
Arizona State University, 
either. 

Student ignorance of 
the tax is understandable, 
as Harding will be nearly 
unaffected by the increased 
taxes. In particular, students 
will not be charged 1 percent 
more for the prepared food 
they buy in the Student 
Center. 

Judy Hart, Food Service 
Director for Aramark, said 
that Harding’s contract with 
Aramark is such that students 
using their DCB accounts to 
buy food are not charged any 
tax at all. Aramark does not 
incur any extra charges either, 
as the food it buys does not 
fall directly under the tax’s 
definition of “prepared.”

However, students or 
anyone other people who 
pay for food with cash or a 
non-DCB card will have to 
pay the A&P tax.

The hearing for the lawsuit 
of Biddle, Randall Young, 
and Searcy Friends of the 
Voters vs. the City of Searcy, 
will be held Sept. 30. 
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opportunity at this point in 
my life to be off-campus when 
I’m at home instead of on 
campus 24/7, and so at this 
point, I kind of value some 
time where I’m not always on 
campus,” Burks said.

The Burkses’ new home 
backs up to a green of the 
golf course in River Oaks, 
and he said he loves to play 
golf, so it is convenient. 

Burks and his wife de-
signed and built the house 
now called University House. 
For the first four years of its 
existence, the Burks family 
owned the house, but then 
they decided that it would be 
better suited as property of 
the school, so ownership was 
transferred to Harding.

“It became obvious, not 
only to us, but to the Board of 
Trustees that it basically was 
a university house, and like 
on most college campuses, it 
was better for it to be owned 
by the University, and so we 
transferred ownership over,” 
Burks said. “They bought 
it for the same price that I 
paid for it.”

According to Burks, the 
house was always intended to 
be the home of the university 
president, and it might be 
used again in the future for 
that purpose.

“When the next president 
is selected, and that timetable 
hasn’t been set, but when that 
happens that house will be 
available to be used by the next 
president,” Burks said.

However, if the new presi-
dent chooses to live elsewhere, 
a more permanent decision 
about the house will be made.  
Burks said there are several 
options as to good uses for 
the building.

For the next few years, 
the house could continue to 
be used as a residence hall 
for females who qualify for 
privileged housing.

“I think if this year goes 
well, it’ll certainly be a con-
sideration for at least a few 
years,” Dean of Student Life 
David Collins said. “I hope 
so because I know that the 
students who live there are 
enjoying it, and I know that 
there are some other students 
who would be interested in 
doing that in the near future 
as well.”

The application process 
for future placement in the 
house will be similar to that 
of other privileged housing 
on campus. According to 
Collins, room assignments 
will be based on a hierarchy 
of hours.

“From this point forward, 
it would be very similar 
to students who apply for 
Shores or Pryor,” Collins said. 

“It’s going to be considered 
privileged housing.”

The female students cur-
rently living in the house 
were informed about their 
opportunity to live in the 
house in mid-July. Shearin 
contacted each of the girls 
about the chance to live in 
University House. Most of 
them received phone calls, 
but two of them were in 
Greece, and they were noti-
fied by e-mail. 

According to senior Rachel 
Klemmer, the abundance of 
space is the main difference 
between living in a dorm and 
living in the house. 

However, not everything 
about their living situation 
is ideal. All 11 girls share a 
kitchen and laundry facilities, 
and they are obliged to follow 
the same rules as students living 
in other residence halls.

“It is being considered a 
residence hall, and the girls 
who are over there are under 
the same regulations that 
everyone in a residence hall 
is under,” Shearin said.

Additional restrictions 
have been added because there 
is not a dorm manager. The 
Residence Assistant reports 
directly to Dean Shearin, and 
certain privileges like Open 
House have been modified.

 “Because there’s not a 
Residence Life Coordinator 
over there, they will not be 
having Open House,” Shearin 
said. “Females only are allowed 
in the house.”

The residents appreciate 
their living situation, and they 
have no complaints about the 
extra regulations.

 “We can have our guy 
friends over in the backyard 
and have a couple of nights 
where we cook for our friends 
and have it out here [on the 
porch],” senior Sally Tucker 
said.

The residents of the house 
have divergent interests and 
majors, but they are all juniors 
and seniors who qualify for 
privileged housing. They 
include members from five 
social clubs, but Tucker said 
the group is cohesive.

“We’re really thankful 
for this opportunity, and it’s 
nothing that we did, and 
we just feel blessed to be in 
this situation,” junior Layne 
Collins said.

The other residents agree 
with Collins, and they have 
discussed the path that led 
them to live in the house and 
how grateful they feel.

“It genuinely is a blessing 
from God, I feel,” Klemmer 
said. “That’s not just a say-
ing so that people won’t get 
mad at us for living here. 
We genuinely feel like it’s a 
blessing.”

HOUSE: Girls grateful
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you would have them do 
unto you.”

“If you are running a fever 
over 100 degrees, have a sore 
throat, cough, and other flu-
like symptoms, it is time to 
take time out and take care 
of yourself. Please come to 
Student Health Services to 
be assessed and then stay 
in your room to keep from 
exposing others to your ill-
ness” McCarty said. 

She is encouraging students 
to work with the Department 
of Student Health Services 
if they do get sick. 

“With good communi-
cation in letting us know, 
we’ll work with everybody 

about getting their classes 
excused, talk to the chapel 
office and do whatever we 
can to help out,” McCarty 
said. “I’m certain their pro-
fessors will work with them 
so that they can do part of 
their homework online and 
get their notes.”

Though the symptoms of 
this virus are less severe than 
the seasonal flu, it can be 
especially dangerous to those 
with pre-existing conditions 
like pregnancy, diabetes, heart 
disease, asthma and kidney 
disease. 

The CDC reported that 
about 70 percent of people 
who have been hospitalized 
with the H1N1 virus have 

had one or more of these 
“high risk” conditions. 

Individuals that fall into 
this category will be consid-
ered first when the vaccine is 
made available to the public 
in mid to late October. 

The federal government 
currently estimates that 45 
million doses of the vac-
cine will be made available 
for distribution; within six 
months they hope to have 
enough doses distributed to 
meet U.S. demands. 

The vaccine will be provided 
free of charge to the public, 
but private sector providers 
may be allowed to charge an 
administrative fee estimated 
at $15.

Those that get an annual 
seasonal flu vaccine will not 
be protected from the new-
est flu strain and will also 
need to be vaccinated for 
the 2009 H1N1 virus.

McCarty said that she 
has ordered 300 doses of 
the seasonal flu vaccine, 
which should arrive the third 
weekend of October.

“The seasonal flu vaccine 
is 70 to 90 percent effective 
at preventing [those vac-
cinated] from getting the 
flu,” Barham said. 

He said he hopes that 
the H1N1 vaccine will have 
similar results and aid in 
slowing down the spread of 
the virus.

SWINE FLU: CDC hopes to distribute vaccine in month
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Braxton Bilbrey from San Francisco 

was the youngest person to swim one 
of the most difficult open-water swims 
in the world at age 7. Now he and 
large numbers of his friends make the 
swim to raise awareness for drowning 
prevention.

Ashlee Smith, age 10 of Reno, began 
the charity Ashlee’s Toy Closet in 2007, 
two years after her family’s house was 
destroyed in a fire. The charity donates 
toys to children whose houses have been 
destroyed by fire or natural disaster. On 
her Web site, she talks about how the 
adults are helped after a disaster, but the 
children are often overlooked.

“I want to help the little victims in a 
big way,” Smith said on her Web site.

Austin Gutwein, age 15 of Phoenix, 
created the charity Hoops of Hope after 
watching a video on children orphaned 
by AIDS and has now raised more than 
$1 million to build orphanages for these 
children. On World AIDS Day in 2004, 
Gutwein led an event where he shot 

2,507 free throws to represent the 2,507 
children who would be orphaned within 
the duration of the school day.

Steven Green, age 17 of Little Rock, 
recognized the escalating amount of 
teen violence in Arkansas and created 
a program called Enough is Enough 
to bring together church, government 
and community leaders to counter 
the issue. 

Javier Fernandez, age 15 of Houston, 
invented at age 12 the VERSATILE 
system, which uses a type of algae to 
treat waste, produce biofuel and food, 
take in greenhouse gases, and produce 
oxygen. The multipurpose and affordable 
system is anticipated to greatly benefit 
developing nations.

Rebecca Kanter is a founding member 
of Minga, a nonprofit organization that 
is bringing awareness to the public about 
global child sex trades and working to 
stop this kind of exploitation. She and 
other 13-year-olds started the group in 
their 8th grade year when they discovered 
there were kids their own age in the sex 

trade and felt a responsibility to raise 
awareness to counter it.

The finale of 7 Days Across America 
on the Day of Encouragement will award 
the winning teen with a scholarship and 
will also premiere Wishing Well’s “One 
Drop” documentary, which focuses on 
the global water crisis and clean water 
projects, specifically in Rwanda.

“It ’s a celebration, but it ’s also a 
reminder that there’s some stuff out 
there we need to do something about; 
and the water crisis around the world 
is one of those things,” Baker said.

The main idea Baker said he 
hopes is recognized by the public is 
that encouragement is a worldwide, 
daily need.

“The whole point of the Day of 
Encouragement is to challenge people 
that encouragement matters,” Baker 
said. “It looks different for people, and 
that’s fine. We just want it to move 
beyond a pat on the back and for it 
to be genuine and authentic and real 
and go from there.”

7 DAYS: teenagers recognized for encouraging deeds   

by CARLY KESTER
student writer

Ever since students who live 
in West Apartments returned 
to school, the Internet has 
been unreliable. The Harding 
department of Information 
Systems and Technology is 
working on trying to fix the 
Internet problem there.

According to Keith Cronk, 
vice president of Information 
Systems and Technology, the 
technology in the apartments 
was upgraded over the sum-
mer and worked just fine at 
the time. 

“Upgraded technology 
for the dorms was tested 
over the summer and the 
tests were successful,” Cronk 
said. “However when the load 
increased after the students 
returned, the system stopped 
working.”

Cronk also said there had 
been no way of doing a real 
test for the system because 
it was installed during the 
summer, and nobody was 
around to use it.

Students living in West 
Apartments are fully aware 
of the system failure and said 
they are tired of dealing with 
unreliable Internet.

“At first there was no 
Internet at all,” senior Na-
than Wilhelm said. “Then I 
had to go pay $50 for a new 
device to make it work, then 
I had to pay more money for 
a phone cord.”

According to Cronk, 
the devices needed to fix 
the connection problems 
are no longer made, and 
DormNet has had to wait 
on the manufacturer for a 
solution.

Students who have tried 

to install routers to bypass 
the slow connection have 
also run into problems.

 “We hooked our wireless 
router up, and DormNet 
quarantined it … and now 
that it’s fixed it moves really 
slow and certain sites won’t 
even come up. It ’s really 
frustrating,” junior Taelor 
Aebi said.

Senior Brett Jones ran into 
a similar issue last semester.

“Last semester I had a 
problem with my router, and 
DormNet fixed it,” Jones 
said. “This semester I sent 
it to them so it would work, 
but about 15 minutes later it 
shut off because of somebody 
else’s router that hadn’t been 
configured right.”

Cronk explained the 
problem by saying, “People 
who try to install their own 
routers should bring them to 

DormNet; otherwise they get 
quarantined. If they are not 
set up correctly, it is possible 
for them to provide access 
for hackers.”

Students said they were 
especially frustrated with the 
unreliable connection when 
they had to access important 
homework assignments 
online.

“It stops working ran-
domly, and I almost failed 
a quiz because of it, and it’s 
so slow that I don’t even 
bother using it anymore,” 
Wilhelm said.

Cronk said that problems 
like this are common, especially 
in school settings, and he has 
confidence the Internet will 
be running soon. 

“We have the solution in 
place now, and once it starts 
working it’ll be like high speed 
Internet,” Cronk said.

Slow Internet disrupts studies


