California: a land that the eminent Wallace Stegner called “America: only more so”, was burgeoning with promise, though not yet people, in the early 1840’s.
 In fact, Yerba Buena (San Francisco) had no more than 50 permanent residents in 1844. This all changed on January 24th, 1848, when John Marshall discovered gold near Sacramento, and endless amounts of people flocked to gold country. This presented a painfully apparent governmental problem. As historians Karen Clay and Gavin Wright point out, “There was no federal mining law in existence at the time gold was discovered.”
 This problem was only compounded by California’s lack of formal government, as California was neither a US state or a Mexican territory at the time. That is to say, California was in complete governmental limbo. With a small, peaceful, agrarian population, this was hardly a problem. Thousands of rowdy Argonauts, all intent on having his fair share, however, was a problem indeed. This looming problem was quelled by an unprecedented means. As Bayard Taylor, a writer at the time, mused, “...the political history of California for the year 1849 is without a parallel in the annals of any nation.”
 What happened in 1849? Well, in short, individual miners established a set of individual mining codes, a remarkable, though not perfect, democratic form of government, in the absence of any formal legal authority. These codes were a democratic, civil island in the midst of an anarchistic, chaotic Californian sea. Beginning in 1850, a massive influx of corporate-oriented foreign miners unintentionally empowered the rise of formal business and government, caused a gold scarcity, and thus irreversibly damaged the cultural and ideological homogeneity on which the individualistic mining codes relied. 

In the beginning, there was intense cynicism about the culture that such a massive influx of people would promote in an essentially lawless land. In 1849, The Polynesian, a Hawaiian newspaper, said, “…the law will be powerless, [in California], rights will be disregarded, reason dethroned, and brute force will reign triumphant.”
 This ominous prediction turned out to be quite false. The reality of the origin of the codes is not that they came from on high, or that the miners stumbled upon them accidentally, but rather, derived from somewhere in the middle ground. As historians Karen Clay and Gavin Wright suggest, “When faced with the need to share access to gold-bearing land, miners gathered established mining districts, and formalized prevailing customary norms as rules in district codes.”
 The codes were quite widespread, as over 500 of these codes were in practice during the peak years of gold mining. Although the creation of the codes was hardly a democratic epiphany, the later implementation and continued success of the codes spoke to their practical, individual brilliance.

Mining codes were based and completely dependent on several key democratic principles as well as ideological and cultural homogeneity. These principles were: majority rule, election of officials, trial by jury, first-come first-served allocation policy, “fair” rules for working claims, and, above all, the value and the importance of the individual.
 Historians Richard Zerbe and Leigh Anderson explain the success of majority rule, claiming, “Majority rule worked not only because of numerical superiority or because it was “fair”, it worked because the majority made fair decisions.”
 Bayard Taylor, an emissary of Horace Greely in 1849, chronicles one such “fair” decision. An unnamed man had been spending his money on alcohol, so, “The man’s friends took away his money and deposited it in the hands of the Alcalde [a form of leader] then tied him to a tree, where they left him ‘till he became sober.”
 Although extreme, their actions were certainly fair. The previously mentioned Alcalde was an elected official for each district, and served as a sort of ”decision-maker”, for tough issues. However, when the Alcade’s decision was seen as unfair, when he infringed on the rights of any individual miner, miners often took action and served as a sort of jury. In the “Sprenger Case” – a miner whose rights to his land had been taken away by the Alcalde was given them back, and the Alcalde was deposed after it was revealed that he had been taking bribes.
 Mining districts were made up of individual miners bound by a common desire, and a common code: equality in seeking wealth. In this way, miners took all violations of rights quite personally, as it could affect their own success. Clay and Wright fortify this idea by saying, “At each level, the threat of punishment provided individuals with incentives to comply with rules or norms.”
 The US Supreme Court, in Jennison v. Kirk (1878), summed up mining code government, saying, “The codes were so framed as to secure to all comers within practicable limits absolute equality of right and privilege in working the mines. Nothing short of equality would have been tolerated by the miners.”
 This was certainly the case in the early years. 

The mining codes were not without weaknesses, but the faults, such as their dependence on ready availability of gold, individual rights, and cultural homogeneity, were initially innocuous. The 1850 California Census shows that about 75% of the miners were American, and a full 90% were either American or European. This cultural homogeneity allowed the miners to form the codes around familiar institutions like democracy and individual rights. As Zerbe and Anderson put it, “Focal points arose from a common culture in the gold fields that initially stressed individualism, equality, respect for property, and rewards commensurate to work.”
 Similarly, there were only about 6,000 miners in California by the end of 1848, and there was a net yield of about $10 million in gold produced that year.
 That is an average yield on $1,666 per person, quite profitable for the time. Generally, effective democratic government, as well as relative prosperity and cultural similarity kept the initial peace in mining country.

These faults became damaging when a large number of foreign miners flocked to California in the 1850’s. Inherent cultural and ideological values the foreign miners brought with them brought about the demise of the individualistic mining code system of government. The foreigners were mainly Chinese, Mexican, Hispanic, Australian, and Indian, and by 1860 – immigrants made up 39% of California’s population, (up from 12% in 1849)
 The Democratic Review suggested that, “…unworthy Latinos had lingered in California for years without doing anything productive.”
 Sentiments like these became more commonplace, and so did racial animosity and attacks. Miners also felt threatened by the increasing number of foreigners, who they felt were taking their gold.  Per capita yield had decreased to about $800 per year, (from over $1,666) mainly because of the presence of over 100,000 miners by 1852.
 The sheer exponential growth of the immigrant population over the 1850’s caused a gold shortage that only angered the American miners more. Gangs were more common among Latin, Chinese, and Australian miners, Americans saw these gangs as yet another threat to their dwindling individual rights. Shinn states that, “The American spirit of individualism and equality seemed to find gang labor as practiced by the Mexicans and Chinese particularly offensive.”
 The faults of the mining codes were becoming increasingly problematic and divisive.
Historians Richard Zerbe and Leigh Anderson provide some excellent hypotheses about why Americans were so devastated by immigrant workers, and why immigrant miners were synonymous with big business. According to them, “Miners from Latin countries often worked in a sort of corporate venture, whereas American and Europeans worked individual claims.”
 Therefore, “Americans [in Calveras County] considered the claims of Latin companies staked in the name of wage workers to be illegal and offensive.”
 As a direct result of these feelings, Californians passed the infamous Foreign Miner Tax in 1850. This tax was applied most strongly against Chinese and Latinos. Foreign miners unintentionally brought their corporate-centric customs with them, which directly challenged the individual nature of the mining codes, further weakening them. It was a situation where nobody was the winner. American Miners tolerated working with their own kind and some foreigners, but resented the exponentially increasing differences between themselves and the “others.” Supporting this hypothesis is the fact that a larger percentage of ethnic violence occurred between, rather than inside ethnic groups.
 Foreigners, traveling to California with hopes of gold, unwittingly caused harm to the status quo that had allowed for peaceful and productive mining previously. They also lessened the value that an individual American miner inherently possessed, and his ability to make a living was seriously threatened by increasingly prevalent foreign mining companies.

Further evidence of the disintegration of the mining code system of government can be seen in the codes themselves. Clay and Wright examined over 150 codes over the 1850’s and did a statistical analysis. The codes they studied came from three time periods– 1850-52, 1853-1856 and 1857 and beyond. They examined changes in these codes – which are quite revealing. For one thing, gold became much more scarce over time. For the first time period, 19% of codes had “gold discovery bonuses” this number went up to 29% for the second period and peaked at 56% in the last period.
 As gold became increasingly valuable and increasingly scarce, simple pan and trough mining did not produce a significant income. Foreign-empowered companies, and their machinery, started to replace mining codes and individual miners. In the first period, only 23% of codes allowed for claims by companies, this increased to 54% by the second period, and was at 73%, or almost three out of four codes, by the last time period.
 Foreign miners continued to inadvertently lessen then value of the individual miner. As violence increased and the codes became less effective, the miners’ claims were increasingly threatened by foreign competition. This is evidenced by the fact that only 17.3% of codes defined the boundaries of their mining district in the first period, but 55% and then 79% of the same codes defined their boundaries during the second and final periods.
 Mining codes, formerly rigid, democratic institutions that had been respected and protected, began to be questioned and changed. In the first period, only 2% of the codes had provisions for their own change, this percentage had increased to 18% by the last period.
 Lastly, and most importantly of all, mining codes ceased to be used as a form of government during the 1850’s. One form this took was the abolition of existing codes. In addition, after the year 1854, only one year had more than 5 mining codes created in it. This happened after over 500 mining codes had been created in the last 5 years preceding 1854. This decline in production of mining codes left miners vulnerable to foreign institutions.

The fall of the mining codes opened up a void that foreign-empowered business and government eagerly filled. Overall, this had a negative effect on the “character” of mining country. As an editor of the Sonoma Herald noticed with scorn in 1852, “…every good claim has to pay toll to the legal profession… every two or three claims supported at least one lawyer.”
 Because of worsening race relations and decreasing amounts of gold, disputes were more common. And because mining codes could not effectively solve disputes any more, the new courts and legislature of California stepped in. The California Supreme Court, created in 1850, tried only six mining cases from 1850-54, but tried 77 mining cases from 1854-1860.
 Business took a small role in court proceedings, but took a large part in the new world of lode mining. As Shinn points out, lode mining, by nature, involves many men working together, and is more complicated, requiring machinery, which companies alone could provide.
 Lode mining became necessary when gold became scarce as the lode mining process is able to process more gold-rich earth than other mining procedures.
 Previous to the rise of lode mining, miners had been practicing placer mining – sifting through pans individually. This was effective for miners when gold was readily available – but the scarcity necessitated change to big business-fueled mining. Once again, big business and formal government in the gold fields replaced individualism.

Perhaps the best summation of mining code government comes from Argonaut William Swain – whose journal is the substance of historian J.S. Holiday’s book. During the midst of the rush, Swain says, “…any action of Congress…is wholly unnecessary; undertake to erect a miners code…difficulties will not occur so long as the miners are left to themselves.”
 Miners were not “left to themselves”, and therein lies the root of the problem. This individualistic and idealistic school of thought dominated the first few years of mining. But Swain could not foresee the effects of foreign miners and scarcity of gold on the mining codes he praised so highly. Swain, speaking after his mining experience, cast the situation in a more cynical realism. He says, “Men in these days will not labor for pure patriotism when the country is so well able to pay them.”
 The devaluing of patriotism and allegiance, traits associated with the codes, directly corresponds with the governmental takeover by formal business and government, and an increased value on material and monetary wealth. Swain’s “country” represents big business and formal government – and the gradual de-individualizing of gold mining.

Although mining codes eventually fell victim to their flaws brought our by foreign miners, they were looked on with admiration, with posterity. Historian H.W. Brands calls the mining codes “American Athena,” a reference to their initial democratic virtuosity.
 The codes were glorified and appreciated as fine examples of American Democratic ingenuity. Brands also notes that, “As the scale of mining operations increased, the opportunities for individual miners decreased.”
 With the influx of corporate-centric immigrants, and subsequent rise of in-personal government and business, miners started to question their own individual worth. Mining code government, perpetually based on the worth of the individual, succumbed to these inner and outer pressures, spelling the end to a short-lived era of complete, unparalleled individualism. In this way, California became a land of corporate similitude, and ended its brief governmental heterogeneity in the midst of the Union.
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