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Litigiousness 

1. Question: 

Are the various costs of litigation negatively affecting society? 

 

Relevance to Sociology of Law: 

If civil litigation cases are negatively harming society from their excessive costs, there 

needs to be a change made so society does not suffer the consequences of it. Once the 

consequences and causes are understood, society can be greatly improved. 

 

2. Evidence: 

 

a. According to a House of Representatives news conference, litigation is negatively 

affecting society from the high cost. This cost comes from how litigation negatively 

affects businesses. In a survey, 62 percent of business owners and managers admitted 

that they make some decisions solely to avoid litigation. It was also recorded that in 

2008 alone it cost businesses $110 billion total, which does not include the effects to 

the community. Due to this cost along with attempting to avoid litigation, there have 

been negative impacts on society. For instance, 67 percent increased the prices of 

their products or services, 45 percent discontinued what they were selling, 23 percent 



cut employee benefits, and 11 percent made employee layoffs (House of 

Representatives 2011). Just the scare of litigation causes this significant amount of 

expenses to society. 

 

b. Litigation costs can also rise due to the discovery process, which includes finding 

information for the case. This process can delay and congest the court system. Some 

research estimates that discovery costs make up 50 to 90 percent of litigation costs, 

which is pretty significant. The costs have also increased with time. In 2004 it was 

estimated these costs reached $700 million, $1.8 billion in 2006, and increasing to 

$2.9 billion in 2007. With electronic data and information becoming more readily 

available, this is also affecting the discovery process. Research has said that computer 

based information is even more expensive than traditional ways of discovering 

relevant data.  This fact also contributes to the lawyers involved wanting to settle 

cases instead of taking them to court (Beisner 2010). This affects society since it 

increases costs and some cases are forced to be settled out of court. This goes against 

the right to a fair trial that Americans have. 

 

c. There are also high litigation costs in the medical field that effect society. Even 

though the research admits that these specific costs are difficult to estimate, it can still 

be a helpful fact to have available. The annual medical liability system is estimated to 

cost society $55.6 billion in 2008. This cost is high to society because while hospitals 

defend themselves from litigation they must charge higher prices to patients (Mello 

2010). This negatively affects everyone in society because everyone needs health 

care. 



 

d. The fees for an attorney, along with other court costs, can also contribute to the high 

cost of litigation. During a typical case the cost to the individual is $10,000 (Luu 

2004). This does not include high profile or extreme cases, which will cost a 

significant amount more. Although to some people $10,000 does not seem like a high 

amount, for many sectors of society this would be expensive. This cost could deter 

them from suing a company or person, even though their case is legitimate. 

 

e. On the other side of the issue, some people claim that the media is responsible for 

people thinking litigation is too expensive. This research claims that the media pushes 

the view upon us that we have a litigation explosion. They do this by covering high 

profile lawsuits and doing so often to make it appear like it happens frequently.  They 

also claim that figures and estimates are higher than in reality (Luu 2004). Even 

though the media may exaggerate the problem, from the research stated previously, 

litigation still has significant costs to the individual person involved as well as society 

as a whole. 

 

f. Overall the costs associated with litigation have steadily risen. Since 1950, the costs 

have become increasingly higher in America than those in other European countries. 

The costs were calculated as a percentage of GDP, also known as gross domestic 

product.  Compared to France our costs are triple, and in relation to Germany and 

Japan they are at least double. There is not a specific statistical figure for American 

costs in relation to those in the United Kingdom, but foreign investors see them as 

having a large cost advantage over the United States. This fact is important since the 



United Kingdom law system was modeled after America’s, and it is financially better 

off. These facts and figures have caused investors to not open businesses and factories 

in the United States. This takes away from the economic development and foreign 

competition in the country (Beisner 2010). 

 

3. Open Issue: 

After going through the studies on litigation for this particular research question, there is 

some information that was missing and could be helpful for sociology. For this particular 

study, the number of lawsuits would have to be recorded by all of the law firms and court 

systems. This would let us know if the amount of lawsuits in a particular state or regional 

area was actually increasing. If this is done for multiple years, it can be used to know 

how litigation changes throughout the years. With this fact, it would also be useful to get 

the information of how much the overall cost was for each particular case, along with 

how long the cases lasted. There should be a complete total of how much each type of 

litigation costs and how long the case lasts; then it should be broken down into types of 

court cases. This would let us understand specific details about different types of 

litigation. Lastly, a survey should be sent out to everyone asking their income status, if 

they ever thought of beginning a court case, and why or why not they followed through. 

If the results return and those in lower income brackets do not sue as often even when 

they have the opportunity, this would give society the knowledge to help certain people 

get a voice in legal matters. 
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