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End of the 
road for no 
win, no fee in 
insolvencies?
In some ways, a corporate insolvency 
is similar to throwing a stone into 
a pool, sending out ripples in all 
directions. In other words, the 
repercussions are likely to extend far 
and wide, with potentially extremely 
serious consequences for creditors of 
the original company.

Almost two years ago, Lord Justice 
Jackson published the report on his 
lengthy review of civil litigation costs. 
It contained proposals designed to 
bring control costs make them fairer 
that, like a stone in a pool, are causing 
significant ripples today for insolvency 
practitioners, like our specialist 
insolvency team at Haslers, and 
creditors we work with.

A key Jackson proposal was to make 
success fees and premiums for ATE 
(after the event insurance, taken 
out after a dispute arises to protect 
against the risk of having to pay the 
opponent’s costs if the case is lost) to 
be irrecoverable in Conditional Fee 
Agreements (CFAs), better known as 
no win, no fee arrangements.

Most commonly thought of in 
connection with personal injury cases, 
CFAs are also used in other legal 
disputes, including insolvencies, which 
is why R3, the Association of Business 
Recovery Professionals, has been 
vigorously campaigning for insolvency 
to be exempted from legislation going 
through Parliament.

Its research revealed that in 23 
cases, the availability of CFAs 
and ATE resulted in an extra £7.6 
million for creditors. R3 president 
Frances Coulson argues: “Under 
these proposals it will be harder for 
insolvency practitioners to recoup 
money from dodgy directors, so 
creditors such as the business 
community and HMRC could be left 
with nothing.”

R3 is currently gathering cross-party 
support for a Lords amendment to 
achieve exemption for insolvencies. 
Whatever the outcome may be, at 
Haslers our focus will remain the 
same: to achieve the best possible 
outcome for creditors.

At Haslers, we are highly experienced 
in advising businesses on a wide range 
of insolvency matters. We have six 
qualified insolvency practitioners 
in our team along with qualified 
administrators who, together, have a 
wealth of experience.

To find out more about our 
insolvency and recovery services, 
please contact us on 020 8418 3333 
or visit www.haslers.co.uk
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Lord Davies’ 
report on women 
in senior-level 
positions is not a 
flattering reflection 
of gender diversity 
in UK companies’ 

boardrooms. Rather than using 
force to hire women via government 
mandated quotas, however, many 
board members are adamant that 
self-regulatory action is the best 
option, writes Alyse DiNapoli.

A FEBRUARY 2011 commissioned 
report by Lord Davies of Abersoch 
indicated that women comprise a 

mere 12.5 per cent of FTSE 100 board 
members. Although higher than the 
national 7.8 per cent average, both figures 
place the UK lowly in comparison with 
many European countries. In the light of 
these findings and increasing European 
legislation mandating quotas for women 
board members, Lord Davies called for 
FTSE 100 boards to have at least 25 per 
cent women members by 2015 and all 
FTSE companies to state their intentions 
within six months as to how they will 
improve their boards’ gender diversity.   

Cranfield School of Management’s six-
month review survey noted a 1.7 per cent 
increase of women on their boards from 
September 2010 to September 2011 and 
only 33 FTSE 100 companies set targets 
within the time limit. Davies recom-
mended against quota implementation in 
the initial report, but there is concern that 
a disappointing compliance rate among 
FTSE companies will redirect legislative 
action towards more compulsory policy.  

Scandinavian countries have the high-
est average of women on boards, with 
Norway – which has quota legislation – 
boasting a 40 per cent average.  European 
Commissioner Viviane Reding has stated 
that she is for EU legislation on quotas 
if there is not less talk and more action, 
and France recently passed a bill calling 
for at least 40 per cent female directors 
by 2016. Non-compliance would result 

in fines, and certain male nominations 
would be void.

Pressure is mounting for swift change, 
and statistics suggest that current progress 
is not enough.  However, a handful of 
anti-quota British businesswomen and 
men have taken matters into their own 
hands by establishing the 30% Club. 
Founded in 2010 by Helena Morrissey, 
chief executive of Newton Investment 
Management, it is dedicated to increas-
ing women on UK companies’ boards to 
at least 30 per cent. Rather than prompt-
ing Government to pass legislation on 
quotas, the organisation is dedicated to 
raising awareness of the benefits of gen-
der diversity among company boards as 
well as adopting a self-regulatory gender 
policy. Roughly six months old when the 
Lord Davies report was released, the club’s 
momentum has picked up just in time to 
nip potential quota laws in the bud.

“There is a concern quotas can create 
an environment in which there is a per-
ception risk that candidates have not been 
appointed on merit. We’d rather see it 
being done through a voluntary code that 

encourages real, sustainable change,” said 
Melanie Richards, one of the founders of 
the 30% Club.

Richards is also a partner at LCCI 
member KPMG, and the company has 
been actively involved with 30% Club 
from the club’s start.  A quarter of their 
new partners and 30 per cent of the new 
directors are women, but she said that the 
company regards both 30% Club and the 
report as important catalysts for change 
but that they have not been “the sole driv-
ing forces of the strategies we have already 
been pursuing.”

In October, the Prime Minister wel-
comed Helena Morrissey and 30% col-
leagues to Downing Street for a reception 
celebrating the progress women have made 
in business. He emphasized that “This is 
not a ‘special interest’ or a ‘women’s’ issue, 
but a business issue.”

 Morrissey maintained that fostering 
open-minded thinking and will eliminate 
the need for quotas.

“The UK has been and can continue 
to take the lead internationally in setting 
high standards of corporate governance, 
including ensuring boards are sufficiently 
diverse to bring a range of perspectives 
and experiences to any issue. It’s a big 
sociological challenge to get there but the 
time is right to make sustainable lasting 
change through voluntary steps driven by 
belief in the outcome,” she said. 

www.kpmg.com/uk
www.30percentclub.org.uk

Boosting women board 
members through 
awareness not force
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“This is not a 
‘special interest’ or a 
‘women’s’ issue, but 

a business issue.”

Successful business women on boards include Helen Alexander, director of Rolls-Royce and 
Centrica, Anna Ford, director of Sainsburys, DeAnne Julius, director of BP, and Marjorie Scardino, 
chief executive of Pearson PLC.
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