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The best laid schemes o’ Mice an’ Men, Gang aft agley

Robert Burns, To a Mouse, On Turning Her Up in Her Nest with the Plough

Introduction

In January 1999, China’s Anti-Smuggling Investigation Bureau commenced
operations. This paper aims to evaluate the performance of this organization in light
of the purpose for its establishment, and come to an understanding of the reasons for
such conduct. Contrary to claims by Beijing, this writer finds that the performance of
the unit has come up short. The reasons are inherent to the regime itself. A thorough
analysis of the inherent deficiencies of the People’s Republic of China is beyond the
scope of this paper. At most, those which are relevant to the war on smuggling can be
alluded to and briefly discussed.

China’s leadership has been engaged in a war against corruption in general, and
smuggling in particular, since July 1998. It is my contention that such a battle will be
unsuccessful. A regime which monopolizes power in the absence of potent
competition is prone to harbor those who abuse power. Campaigns against smuggling,
or corruption in general, must be limited to avoiding undermining the regime.1

Indeed, such a war on smuggling will only occur when the benefits of the activity
have not been distributed widely enough and when violations are so flagrant that they
cannot be ignored. The true function of any anti-smuggling campaign in a regime like
China’s then is not to eliminate smuggling. It is to show the public that something is
being done to contain a type of crime which has become highly visible and to
reinforce the regime’s economic, as opposed to ideological, claim to legitimacy.

As long as real and potent political competition is absent, smuggling, with the
connivance of officialdom, and other forms of corruption will persist. A
comprehensive comparative study is, ultimately, what is required to defend this
hypothesis. Here is an initial step: a case study of the effort to combat smuggling in
China.

The Problem of Smuggling

A cursory survey of the history of smuggling reveals that the activity was first
defined a few centuries ago. This required the existence of a coercive central authority
to decide that certain products should be prohibited from importation or subjected to
extra taxation. The notion of importing external goods implies the existence of
political boundaries. Indeed, the appearance of smuggling as a recognized activity
coincides with the formation of the nation-state.

In nineteenth century China, the Qing government banned the importation of
opium and then had to contend with smugglers, mainly of British origin, bringing the
product into the country. When necessary, the smugglers bribed and corrupted
Chinese government officials in order to get the product to market. Eventually, an
honest incorruptible official, Lin Cexu (Lin Tse-hsü), was appointed Imperial
Commissioner to solve the problem. In 1839, he seized and destroyed over 20,000
chests of opium in Guanzhou (Canton). The Opium War, from which Britain acquired
Hong Kong through the Treaty of Nanking in 1842, followed. After this, China
proceeded to be victimized by Western powers and Japan until the end of the Qing
dynasty and beginning of a non-imperial system in 1911. Many have viewed the
Chinese government’s actions against the opium trade as motivated by the
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humanitarian desire to stop drug addiction.2 However, a less charitable interpretation
is presented in Collis’ classic, Foreign Mud.3 He notes that Chinese economists were
concerned about the impact on the economy the continued outflow of silver would
have. It was silver that was used by Chinese to purchase the opium. These economists
believed that this trade would wreck the financial stability of the country and damage
the state.

In this case, smuggling represented a challenge by external agents to the
sovereignty of a polity undergoing state building. Today, smuggling is still viewed by
states as a challenge to their sovereignty and, as such, is a crime not against any
individual but against the state. Just as 160 years ago, Chinese officials are still
concerned about the threat of smuggling against the financial health of the state.
Members of the Chinese government have “conceded that smuggling, especially that
by legal persons {companies}, has been eating away at {the state’s} revenue and
undermined the national economy.”4

From an individualist or libertarian point of view, the legal consideration of a
particular type of trade as smuggling is dubious when viewed in the state-focused
context above. However, as mentioned in the case of opium, smuggling might be
harmful to individuals as well. The opium trade may be a poor example because, at
least prior to addiction, buyers freely chose to purchase opium. One must wonder
whether the state is obligated to protect individuals from themselves. If so, where will
the intervention of the state end? However, the more common case of harm to
individuals from smuggling concerns the damage to indigenous producers of a good
when it is imported more cheaply from a foreign source. This problem also exists in
China today. An example can be found in the case of sugar. In the past two years, a
large quantity of white sugar has been smuggled into Guangdong Province and the
Guangxi Zhuang Autonomous Region.5 This has caused the closure of many sugar
mills there and great losses for farmers engaged in cultivating sugar cane.

In this case, one may be more sympathetic to prohibiting or limiting trade by
creating legislation defining certain types of importation as smuggling. However,
even here, one might question the need or justification for such legislation. Such
legislation presumes that controlled products can be acquired more cheaply from
abroad. In other words, controlling foreign imports harms domestic consumers. One
might say that domestic producers who are undersold by foreign ones should find a
new line of work. On a larger scale, this would require restructuring of a segment, at
least, of a state’s economy. This is highly disruptive, on both the individual and
national levels. Although such restructuring can and does occur, it is painful to many
individuals. Established democracies like the USA have survived it. However, one
must wonder whether non-democratic regimes can also survive this process. In the
case of China, this dilemma is exacerbated by a peculiar problem of legitimacy. Since
De-Maoization in the 1980’s, the regime’s source of legitimacy is no longer primarily
ideological. Increasingly, it is economic progress. Currently China has a surplus
worker problem. If unemployment and underemployment increase further without any
safety net, the foundations of the regime might be shaken. Consequently, legislation
and anti-smuggling activity which appear to be designed to protect individuals from
harm can also be seen as protecting the state from harm.

However, the only individuals protected by campaigning against smuggling are
those who could not compete with the lower costs from cross-border products. Many
more individuals can benefit from smuggling. Smuggling, and corruption in general,
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greases the wheels of non-market and limited market economies.6 To use the
language of organization theory, in such economies these activities can reduce
transaction costs.7 Guangxi province appears to have even treated smuggling as a
development strategy when it could get away with it in between anti-corruption or
anti-smuggling campaigns. It has derived much benefit from illegal cross-border trade
with Vietnam.8 Indeed, smuggling appears to be viewed as a development strategy
elsewhere in China as well. “Even some local governments along the southeastern
coast reportedly protected smuggling under the pretext of ‘developing the local
economy’.”9

An unlimited campaign against smuggling and corruption, in such an economic
context, would threaten not just the smugglers and others engaged in corruption but
many more who derive benefits not available within the confines of the official
economy. Furthermore, in a “monopolistic regime” (to use Fabre’s phrase) like that of
China, an unlimited campaign would be bound to reach the pinnacle of power and
would threaten the leadership itself.10 Besides the functional type of corruption
previously discussed promoting this tendency, here is also another kind that affects
China and reinforces the inherent structural limits upon any campaign. That is a
corruption borne of the arrogance of those who have been in power too long. It can be
found not only in states like China but democracies as well. Consider the current
difficulties of Germany’s Christian Democratic Party, the problems of some
Conservatives near the end of the Thatcher/Major era, and even the difficulties that
can afflict local government such as that of New York City where, in the 1980’s,
many around Mayor Ed Koch fell to charges of corruption even though he remained
untainted. Indeed, “power tends to corrupt and absolute power corrupts absolutely.”11

The Need for an Anti-smuggling Unit

From the Chinese state’s perspective, limiting importation of certain goods is
justified. Leaders also recognize that just as Chinese officials at the time of the Opium
War were financially induced to allow banned commodities entry into China, the
same phenomenon exists today. Therefore, recruitment of personnel to stop such trade
would be difficult.

In July 1998, the Central Committee of the Chinese Communist Party and the
State Council (a body analogous to the Cabinet in the USA) held a joint working
meeting to address the problem of smuggling on a nationwide level. They demanded a
unified carefully considered plan which would thoroughly deploy the necessary
resources to launch a large-scale anti-smuggling campaign. Thus the campaign was
officially launched. Following this, the General Political Department, General Staff
Department, General Logistics Department, and General Armament Department, the
four departments near the pinnacle of the organizational structure of the PLA
(People’s Liberation Army), held meetings to work out feasible deployment of its
forces nationwide to fight smuggling.12

However, also in July, 1998, Premier Zhu Rongji announced the impending
establishment of the Anti-Smuggling Investigation Bureau.13 The following year,
State Councillor Luo Gan, secretary of the Central Political Science and Law
Committee, said that an anti-smuggling unit would have “to investigate major cases
and arrest smugglers regardless of the status of the individuals or departments
involved.”14 He also warned that “members of the force should scrupulously avoid
corruption and graft.” His statement implicitly recognizes that any of the potential
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combatants against smuggling, including the PLA, can be financially compromised
and are difficult to rely upon. In 1998, according to official figures, some 158,000
Party members were disciplined for corruption.15

While the PLA was initially to have a critical role in the war on smuggling,
questions about its integrity represent a longstanding problem. The roots of this
problem stretch back to the 1970’s and The Four Modernizations Campaign16. This
put military modernization in the lowest priority.17 This low priority was reflected in
the defense budget for many years. In order to make up the budget shortfall, many
units created sideline businesses and were initially encouraged to do so.18 However,
allowing military units to go into business creates opportunities and temptations for
corruption.

The army is allocated equipment valued by civilians. This equipment need not
be purchased by the military, yet the PLA can sell or rent it. Thus, there is
opportunity. Running enterprises orients thinking towards more accumulation of
wealth and increases temptation. Thus there is desire. Some examples of such illicit
military activity follow.

Starting in the 1980’s, the license plates of military transports were rented out
and then used for smuggling.19 As early as 1988, some military transports themselves
were rented out in the Guangzhou military region.20 In November 1988, two military
units in the Shenyang military region were fined for illegally buying goods.21 By
1998, it was being reported that the PLA, especially in Guangdong province, has been
running a smuggling empire.22

The most extreme case involved violence. PLA troops took part in the attack,
robbery, and murder of a group of Taiwanese tourists on Zhejiang’s Qiandao Lake on
March 31, 1994. Beijing has denied the involvement of soldiers. However, Taiwanese
intelligence sources as well as Mainland authorities’ mishandling of evidence and
their initial claim that the incident was an accident suggest otherwise.23 This criminal
behavior is the result of what originally began as legal efforts in profit-making
business activities meant to compensate for budget shortfalls. These efforts eventually
aimed at life-style enhancement, such as improved barracks and military base
facilities. The effort to achieve this eventually went as far as to include illegal means
such as piracy.24

Finally, in 1998, Beijing ordered the military and other organs to surrender their
multi-billion dollar businesses to central government control. The Government claims
this task is complete.25 That is doubtful. Although many businesses have been
surrendered, these were primarily primitive small-scale factories near military bases
that provided jobs to PLA family members and were subsidized by local governments.
Now many are going bankrupt. However, the PLA has managed to retain control of its
profitable investments in telecommunications.26 It probably has retained control of
large-scale profitable firms in other areas as well.

Besides the Military, other Government bodies representing potential
combatants against smuggling, including the police and even some courts were found
to be compromised by criminal involvement. As already mentioned, local
governments occasionally do view smuggling as a development strategy. For
example, it was revealed in January, 1999 that Beijing had sent a task force to
Zhanjiang to investigate the city’s leadership for taking part in a large smuggling
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operation, which included arms dealing.27 In the same month, two of China’s top
police officers, including a deputy minister of the Public Security Bureau, were
detained for corruption. According to Zhu Rongji, they were likely to be executed.28

In addition, Li Jizhou, Vice-Minister of Public Security since 1995 and China’s top
anti-smuggling official, was dismissed in December, 1998 from his post and arrested
in January, 1999 on corruption charges.29 Furthermore, Luo Ji and Huang Lizhi, two
of the country’s top graft-busters, were dismissed from the anti-corruption bureau of
the state prosecutor in November, 1998 by the National People’s Congress.30

Current and former Customs staff have also been involved in smuggling. Since
the launch of the anti-smuggling campaign in the second half of 1998, five customs
officers at department or bureau-chief levels had been investigated and then arrested
for smuggling and bribery. Among them are the Zhanjiang customs chief, who was
involved in a major case of smuggling in Zhanjiang. Also, a senior General
Administration of Customs (GAC) official, who was implicated in the Li Jizhou
smuggling case, has been arrested. Besides, in the year since the launch of this
campaign in the second half of 1998, over 100 officers from the customs network
under the GAC had been arrested.31 According to Huang Rufeng, head of the
Disciplinary Commission of the GAC, “638 Customs personnel -- some 2 per cent of
the total strength of 30,000 -- have been punished in the past five years for their
involvement in about 450 cases.”32 Clearly, the most logical combatants against
smuggling - the police, the military, and Customs authorities - have all been
compromised and are of doubtful reliability. A new unit that is pure and
uncompromised would be needed to offer a fresh start.

From January to November, 1998, “the number of cases and the value of
smuggling increased 23 per cent and 95 per cent respectively over {the same period
from 1997}. It ran to a total of 12 billion yuan [$1.43 billion].”33 Items smuggled
range from low to high tech. They included electronic gadgets and mobile
communications goods, foodstuffs, textiles, oil, and automobiles. The last two were
generally smuggled in from Hong Kong and the last was particularly favored by the
PLA.34

The Establishment of the new Anti-smuggling Investigation Bureau

The Anti-Smuggling Investigation Bureau commenced operations on January 5,
1999.35 The Bureau is being established in two phases. Initially, 6,000 special police
officers have been recruited and placed into units called anti-smuggling police
corps.36 They make up 18 special investigation bureaus. In the second phase, which
was supposed to be implemented throughout the first half of 1999, 24 more bureaus
would be formed. Altogether, these 42 bureaus were supposed to be staffed by 10,000
officers all across China. However, the development of this agency could not keep up
the pace required by this schedule. By August 2000, the Anti-Smuggling Investigation
Bureau consisted of only 4,751 people.37

The anti-smuggling staff have been placed in many cities. By the time the
establishment of the Anti-Smuggling Investigation Bureau is complete, a network of
cities with their own subsidiary bureaus will exist. Guangzhou, Beijing, Fuzhou,
Shanghai, Nanjing, Shenzhen, Gongbei, Shantou, Jiangmen, Xiamen, and Zhanjiang
are among cities where offices were set up relatively early. Other offices were opened
later. For example, one of these was the office in Qingdao, where operations
commenced in July 1999.38 Clearly, the emphasis is on port cities and economic
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contact. However, other cities have also been included. In landlocked Xining, a
branch office was set up for Qinghai in June 1999.39

The Anti-Smuggling Investigation Bureau has been recruiting personnel mainly
from the GAC and Public Security officers.40 It has also been getting officers from
the PLA, other government departments, and university graduates. They are being
recruited based not only on ability but character. They are made to receive specialized
training. Their loyalty, integrity, and resistance to corruption are to be guaranteed by
Party control. A political commissar system is to operate at the sub-bureau level and
above.

The Bureau is to be an arm of the police but is also meant to be a specialized
customs force.41 It will be directly run by the GAC but the Ministry of Public
Security is supposed to retain some administrative jurisdiction.42 A well-placed
informant reports that the Guangzhou branch of the Bureau has its office in the back
room of the Guangzhou GAC office.43

It may seem unusual to Western eyes to have one administrative unit directly
subordinate to two others but this is not unprecedented in China. The Commission in
Charge of Science, Technology, and Industry for National Defense (COSTIND) is a
State Council unit so it is subordinate to the Premier. However, it is also directly
subordinate to the Military Commission of the Party’s Central Committee.44 The
reasons for such dual subordination are varied. One concerns competition by power
centers within China’s political system, in this case the State Council with its
bureaucracy and the Military. The other is historical. There have been occasions in the
past where a unit has been able to expand its jurisdiction and conquer others in order
to gain resources to achieve its policy goals. A prime example was COSTIND’s
predecessor, the Science and Technology Commission for National Defense. This
organ was tasked to develop China’s first atomic bomb. In pursuit of this goal, it took
over numerous other units by taking advantage of a lack of attention by its superiors
in the Party Central Committee’s Military Commission. They were preoccupied with
trying to save their skins during the Cultural Revolution.45 While in times of
upheaval, a system of dual hierarchy can help maintain administrative control, usually
life is more orderly. During the normal periods of routine, dual hierarchy instead may
impede efficient policy implementation.

Another type of bureaucratic control is currently being considered. Legislators
are sensitive to the danger of corruption-fighters becoming corrupt. In the ongoing
Thirteenth National People’s Congress they were to consider revising customs
legislation. One of them, Chi Haibin, suggested that customs officials should not stay
at one post for more than two or three years, but should “be rotated nationwide so that
they are not tempted by the spoils of corruption.”46 Such practice already goes on
regarding leading military officials. There it is intended to maintain the control of
central State and Party authorities and prevent warlordism. Such a practice is also a
revival of the traditional ‘doctrine of avoidance’ practiced during the Qing Dynasty,
China’s last imperial dynasty. Then it involved the rotation of top civil service
officials (Mandarins) from locality to locality and the avoidance of stationing them in
their home regions. The aim was to maintain the loyalty and integrity of the civil
service. The practice worked until the mid-nineteenth century when, out of
desperation, in order to put down the highly threatening Taiping Uprising47, leading
civil service officials were sent back to their home regions where it was hoped they
would be able to raise militias to aid in the defeat of the Taipings. Indeed they did, but
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this was the beginning of China’s warlord problem. This was to afflict China until the
Communists seized power in 1949.

Only after the Anti-Smuggling Investigation Bureau had been in operation for
nearly a year did the State Council propose a draft amendment to China’s Customs
Law. It would ratify the agency’s establishment and recruitment of officers.48 This
amendment was considered by the National People’s Congress, was passed in July
2000, and went into effect January 1, 2001. The amended law ensured that those
fighting smuggling were given the same powers to investigate and arrest people as
officers of other public security bodies.49 It also freed anti-smuggling officers from
interference by local governments.50

It is not common in China for a law to come into being recognizing the
establishment of a new government body after that unit has been functioning for some
time. This can be interpreted at least as that the Anti-Smuggling Investigation Bureau
was initially experimental in nature. However, this view is belied by how ambitious
and extensive the establishment of this organ was. A more likely interpretation is that
the urgency of the need to attack smuggling and associated problems dictated the
rapid establishment of the Bureau and commencement of its operations in advance of
authorizing legislation.

Performance

The jurisdiction of the Anti-Smuggling Investigation Bureau appears to be
somewhat muddled. The Bureau was formally charged with fighting tariff-related
crime only.51 It was to work with local Public Security bureaus to fight tax evasion
and tariff-related smuggling by carrying out investigations, arresting suspects, and
conducting preliminary hearings. The Anti-Smuggling Investigation Bureau was
explicitly excluded from concerning itself with other crimes such as the smuggling of
drugs, guns, and other commodities. Nor was it to concern itself with the general
maintenance of social order.52 However, the Bureau’s actual performance suggests
otherwise.

In its first four months of existence, the Anti-Smuggling Investigation Bureau
did solve a number of tax evasion cases involving 277 million yuan (US$33.4
million). Yet 81% of smuggling cases uncovered during this period by the Bureau
involved freight transportation. These cases accounted for around 95% of all
smuggling cases at this time. Another 120 cases during this period, worth 555 million
yuan (US$ 67 million), involved the processing trade.53

A major anti-smuggling operation involving a coordinated effort by a number of
government departments took place in June and July of 1999.54 Anti-Smuggling
Investigation Bureau officers took part in this major operation run by the GAC at the
mouth of the Pearl River and nearby waterways. Also taking part were units from the
State Economic and Trade Commission, Ministry of Public Security, and the State
Administrative Bureau of Industry and Commerce. Water-borne staff in 17 boats from
the Guangzhou, Gongbei, Shenzhen, Haikou and Jiangmen offices of the Anti-
Smuggling Investigation Bureau took part in seizing 33,077.51 tons of oil and a batch
of electric appliances with a total value of 70 million yuan (US$ 8.4 million) that was
suspected to have been smuggled. In addition, GAC staff in 33 boats from offices in
these cities participated in the operation. In the course of this effort, 2,964 vessels
were searched and 462 boats that were suspected of being involved in smuggling
activities were found. This was the second time that these government departments
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carried out a joint operation against smuggling. Their first anti-smuggling campaign
was carried out between February and May, 1999.

The difference between the Anti-Smuggling Investigation Bureau’s formal
jurisdiction and its actual operational behavior is clear. The reasons for this difference
cannot be known with certainty at this early stage. One can only speculate that the
formal subordination of the Bureau to the GAC has allowed the latter to command
resources of the former for enforcement operations when it desires. In practice, the
GAC overrides jurisdictional limitations of the Bureau as it feels the need.

Chinese authorities have claimed that this anti-smuggling force has made a
significant contribution to reducing the incidence of smuggling. According to these
claims, anti-smuggling investigation units across the country have handled 360 cases
in the first quarter of 1999, and solved 192, which involved a total of 950 million
yuan (US$ 114.5 million). Some 560 traffickers were given penalties by the anti-
smuggling police. This occurred in a general context where the number of smuggling
cases solved overall during the period was 994, representing a decline of 19 % from
the corresponding period last year. However, these cases were valued at 1.46 billion
yuan (US$176 million), representing an increase of 36 % over the figures for the
previous year.55

In the specific case of one of these Bureaus, that of Xiamen, the claim has been
made that in the first half of 1999 94 cases have been investigated and 187 people
have been arrested. These 94 cases involved goods worth 99.75 million yuan
(US$12.02 million).56

Increases in tariff income due to the efforts of the Anti-Smuggling Investigation
Bureau have also been claimed. For example, the Qingdao office of the Bureau
investigated five smuggling cases in the first half of this year, involving 41.3 million
yuan (US$5 million). Due to the efforts of this office of the Bureau, Qingdao
Customs has increased its tariff income. In the first half of this year, it received a
record 3.3 billion yuan (US$ 400 million).57 As this case directly (and others less
directly) illustrates, a significant benefit of these law enforcement activities is income
generation for state agencies.

Economic benefits in general have also been credited to the anti-smuggling
drive. Chinese market sources attribute an increase in sales of Chinese manufactured
household electrical appliances to the anti-smuggling drive. For example, according to
the National Bureau of Statistics, the production of color TV sets from January to
November hit 39.01 million, increasing by 28.1 % on an annual basis. In addition,
China’s production of air conditioners reached 12.51 million during this period,
increasing 30.6 % on an annual basis and the production of washing machines went
up 9.5% to 11.73 million.58

Furthermore, according to the General Administration of Customs, Chinese
customs personnel in general discovered 9,268 smuggling cases in the first 11 months
of 1999, representing a 46% increase in smuggling cases being solved over the same
period for 1998. China’s customs revenue hit a record high of 158.96 billion yuan
(US$19 billion) in 1999, increasing 80.8% over the previous year and almost doubling
the annual target because of the crackdown on smuggling as well as an increase in
imports and customs reform. Officials from the customs administration said the
government’s campaign against smuggling and increasing domestic demand, have
effectively stemmed illegal imports and greatly increased legitimate trade.59
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To credit these increases to the anti-smuggling drive presumes that the increase
in supply in such commodities reflects an increase in demand. Furthermore, this
increase in demand would be attributed to the decline in supply from competing goods
originating across the border. The validity of such assumptions remains unproven.

Assessment

In evaluating the performance of the Anti-Smuggling Investigation Bureau, one
must first be cautious. The unit has been in existence a short time. The previous
discussion suggests that in this brief period its activity has been operating extensively
and highly successful. However, one should approach such reports with some
skepticism since Chinese authorities have been overzealous in making claims for the
success of the Bureau and, as expected, the targets have been limited. The following
cases will serve to demonstrate this.

The Guangzhou office of the Anti-Smuggling Investigation Bureau has been
credited with handling the case of two Hong Kong seamen.60 These men were
employees of Hong Kong’s New World Shipping Company and reportedly had tried
to smuggle diesel oil across the border into Guangdong province. The two were found
guilty of smuggling 314.7 tons of diesel oil, from which they gained 58,000 yuan each
and sentenced to one year’s imprisonment and fined 120,000 yuan by the Guangzhou
Intermediate People’s Court. If successful, they would have evaded 112,000 yuan in
tariffs.

The two were arrested on January 6 while in the process of carrying out their
illegal activity. However, the Guangzhou office of the Anti-Smuggling Investigation
Bureau was not established until January 8. Indeed, it was officers of the Panyu
Customs unit that caught and arrested the two men.61

Clearly, the Anti-Smuggling Investigation Bureau did not carry out any
investigative work leading to the arrest of the two Hong Kong seamen. At most, after
the men were caught, the Bureau might have played a role in aiding the prosecutorial
work of the Procurate and Court. Yet, the Guangzhou office of the Anti-Smuggling
Investigation Bureau has been credited with handling the case. Indeed, this has been
cited as its first case even by the same source that gives credit to the Panyu Customs
unit for catching and arresting these men.62 Here is one example of claims being
made for the Bureau’s success which appears to be extravagant and casts doubt upon
the credibility of other such claims. They even contradict other statements made by
the same source.

The Xiamen smuggling scandal also shows that the campaign has limits and that
the Anti-Smuggling Investigation Bureau’s performance amounts to less than what
has been claimed. A number of leading figures in Xiamen have been implicated in
alleged smuggling activities carried out by the head of the Yuanhua {Farewell} Group
since investigators were sent there in August, 1999. They include two Xiamen deputy
Party leaders, the local Customs chief, the son of recently retired leading general Liu
Huaqing, a former vice-chairman of the Military Commission, and Lin Youfang, the
wife of Politburo member, Jia Qinglin. Jia is an intimate of China’s leader Jiang
Zemin.63 Initially, Lin appeared to be in difficulty and Jia reportedly divorced her in
December, 1999.64 However, she now is out of difficulty, is apparently still married
to Jia, and has been seen at official functions with him publicly.65
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I have been unable to find a single report mentioning the involvement of the
Anti-Smuggling Investigation Bureau in this investigation. This silence is significant
since the regime has been eager to trumpet the successes of the Bureau to reassure the
public that it is cracking down on crime. Opportunities for positive propaganda have
not been neglected. Silence concerning the role of the Bureau in this investigation
suggests, at a minimum, that the Bureau has had no role. That would be embarrassing
enough. However, a more damaging possibility exists. Just as the local Customs chief
has been implicated, perhaps even personnel of the Anti-Smuggling Investigation
Bureau have come under a cloud. However, due to the silence, one can only speculate.
It is worth noting though that this silence is probably a significant indicator that the
Bureau’s performance amounts to less than what has been claimed.

On the other hand, one must also be concerned about the professional integrity
of the Anti-Smuggling Investigation Bureau. It is possible that the force might be too
zealous in its operations and even abuse the rights of China’s citizens. By the term
‘rights’ here, I refer not to a concept of transcendent human rights but a more limited
notion of rights even as understood according to China’s constitution. (Technically, it
would be more accurate in the Chinese context to speak of privileges than of rights.)
There is a built-in incentive to be too aggressive in the enforcement of anti-smuggling
regulations or even to manufacture evidence. 35% per cent of the proceeds from
confiscated goods would go back to the anti-smuggling units. The rest of the funds
would be split between provincial governments and the Central Government.66 Prior
behavior of other Chinese organizations presented with the opportunity to gain wealth
gives cause for concern. The military, as already cited, is a clear example of this
danger. As presently constituted, the supposedly incorrect and incorruptible Anti-
Smuggling Investigation Bureau is endowed with a money-making privilege that
presents the danger of corruption.

Conclusion

Other than removing the monetary incentive for prosecution, China has already
taken most of the steps possible to combat corruption. If nothing else, this suggests
the leadership has demonstrated the will to end smuggling. However, enduring
success is unlikely. The Anti-Smuggling Investigation Bureau has itself already been
tainted by corruption. Zhang Jingrong, holding positions simultaneously as the deputy
director of the Huidong Customs Office under the Shenzhen Customs Bureau and the
head of the Huidong branch of the Anti-Smuggling Investigation Bureau, has come
under investigation.67 He was accused of selling information to smugglers and taking
bribes from them and has been order to confess. The unit Zhang headed had
previously been singled out for praise by China’s Premier Zhu Rongji for the
exceptionally good job it had been doing. Granted, the proximity to Hong Kong and
the repeated blandishments of smugglers made temptation overwhelming for Zhang.
However, if the leader of such an outstanding unit can go bad, one has to wonder
about the ability of the rest of the Bureau and its leadership to resist corruption.
Presumably in response to this debacle, new measures aimed at monitoring
supervisory Customs staff took effect on March 1, 2001.68 All such officials will be
audited by superiors prior to any change in position. However, this reform fails to
address the fundamental problem. Corruption is rooted in the monopolistic character
of the regime. China’s government can do little more, short of transforming itself, to
fight smuggling at its roots.
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